DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT FOR VAN ZANDT ADDITION ("Agreement")
is made and entered into this 4th day of August, 2020, by and between the City of Saginaw,
Texas (the "City"), and Havener HH, LP ("Developer").

WITNESSETH

WHEREAS, Van Zandt Addition ("Project") is a development encompassing
approximately 7.548 acres in Saginaw and shown by the Replat shown as Exhibit "1"; and

WHEREAS, the City and Developer wish to address issues related to the Project
and to provide for the Developer’s share of construction and related costs of Old Decatur
Road along the Projects frontage adjacent to the Project; and

WHEREAS, the City and Developer acknowledge and agree that the Developer’s
share of the Old Decatur Road improvements is roughly proportionate to the proposed cost,
as approved by a professional engineer who holds a license under Chapter 1001 of the
Texas Occupations Code, in accordance with Texas and Federal Law; and

WHEREAS, the City and Developer acknowledge and agree that the Developer’s
participation in the cost of the Old Decatur Road improvements, as detailed herein, is 100%
of the total cost for construction of two (2) lanes of Old Decatur Road related to the Project
as estimated by the City Engineer and attached as Exhibit 3; and

WHEREAS, the City and Developer agree that the Developer will escrow funds with
the City in the amount of Two Hundred Eighteen Thousand Five Hundred Dollars
($218,500.00) to be used for the purpose of the construction of the Developer’s share of
Old Decatur Road improvements and related costs; and

WHEREAS, the City and Developer acknowledge that the foregoing issues should
be addressed through a development agreement.

NOW, THEREFORE, in consideration of the foregoing and for other good and
valuable consideration, the receipt and adequacy of which are hereby acknowledged, the
City and Developer covenant and agree as follows:

1. Project Subject to City Ordinances. The Project, or any portion thereof, at all times
shall be developed and constructed in accordance with all applicable City ordinances and
agreements related to the Project, and shall be subject to said ordinances and agreements,
as such now exist or may hereafter be amended and/or approved by the City. Unless
otherwise expressly stipulated in this Agreement, nothing herein shall relieve Developer
from its responsibilities for the construction of public improvements under applicable
development ordinances of the City.




2. Developer Obligations.

A. Developer agrees to escrow non-reimbursable funds upon the initial
application for each Building Permit in the amount of Fifty-Four Thousand
Six Hundred Twenty-Five Dollars ($54,625.00) for each of the following
lots: Lots 2R4-A, 2R4-B, 2R4-C and 2R4-D, Block A, Van Zandt Addition.
This obligation associated with each lot shall run with the land and is
transferred with subsequent ownership of that lot.

B. City acknowledges and agrees that the funds escrowed by the Developer, or the
Developer’'s successors or assigns, are to be used solely for the purpose of
funding the Developer’s roughly proportionate share of Old Decatur Road
construction and related costs.

3. Captions _and Headings. The captions and headings of the sections of this
Agreement are for convenience and reference only and shall not affect, modify or amplify
the provisions of this Agreement, nor shall they be employed to interpret or aid in the
construction of this Agreement.

4. Applicable Laws and Venue. This Agreement shall be governed by and construed
in accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Tarrant County, Texas. Venue for any action arising under
this Agreement shall lie in Tarrant County, Texas.

5. Notices. Any notices required or permitted to be given hereunder shall be given by
certified or registered mail, return receipt requested, by personal delivery, or by overnight courier
to the addresses set forth below or to such other single address as either party hereto shall
notify the other:

If to the City: The City of Saginaw, Texas
333 West Mcleroy Blvd.
Saginaw, Texas 76179
Attn: City Manager's Office

If to Developer: Havener HH, LP
P.O. Box 121969
Fort Worth, TX 76121
Attn:Gary Havener



6. Attorneys; Fees. In the event any person initiates or defends any legal action or
proceeding to enforce or interpret any of the terms of this Agreement, the prevailing party in
any such action or proceeding shall be entitled to recover its reasonable costs and attorneys'
fees (including its reasonable costs and attorneys' fees on any appeal). Nothing herein shall
constitute a waiver of any claim or defense that could be asserted in any litigation related to
this Agreement.

7. Entire Agreement. This Agreement contains the entire agreement between the parties
hereto and supersedes all prior agreements, oral or written, with respect to the subject matter
hereof. The provisions of this Agreement shall be construed as a whole and not strictly for or
against any party.

8. Severability. In the event any provision of this Agreement shall be determined by any
court of competent jurisdiction to be invalid or unenforceable, the Agreement shall, to the extent
reasonably possible, remain in force as to the balance of its provisions as if such invalid
provision were not a part hereof.

9. Eiling in Tarrant County Deed Records. This Agreement or a memorandum
thereof shall be filed in the deed records of Tarrant County, Texas. Upon any sale or other
transfer of any ownership rights in any unplatted portion of the Property, Developer shall
notify the City in writing of such sale or transfer within thirty (30) days of such sale or
transfer, provided, however, no notice shall be required for the sale of a lot where the
applicable escrow payment has already been made to the City.

10. Authority. The Agreement shall become a binding obligation on the signatories
upon execution by all signatories hereto. The City warrants and represents that the
individual executing this Agreement on behalf of the City has full authority to execute this
Agreement and bind the City to the same. Developer warrants and represents that the
individual executing this Agreement on its behalf has full authority to execute this
Agreement and bind Developer to same.

11. Mediation. In the event of any disagreement or conflict concerning the
interpretation of this Agreement, and such disagreement cannot be resolved by the
signatories hereto, the signatories agree to submit such disagreement to non-binding
mediation.

12. Default. No party shall be in default of provisions under this Agreement until notice
of the alleged failure of such party to perform has been given as provided herein (which
notice shall set forth in reasonable detail the nature of the alleged failure) and until such
party has been given ten (10) days after the written notice in the case of the default of a
payment obligation, and in all other cases a reasonable time, to cure the alleged failure
(such reasonable time determined based upon the nature of the alleged failure, but in no
event less than ten (10) days after written notice of the alleged failure has been given).
Each of the City and Developer agree that no party will be liable for any punitive,
speculative, consequential or special damages under this Agreement.



13. Roughly Proportionate Determination under Texas Law and Federal Law.
Developer has been represented by legal counsel in the negotiation of this Agreement and

has been advised regarding Developer's rights under Texas and federal law. Developer has
carefully reviewed the development exactions (both construction and payment obligations)
mandated by the City associated with the Project and has been afforded the opportunity to
consult with the City and Developer's own professional consultants in order ascertain
whether Developer objects to same. In executing this Agreement, Developer hereby and in
good faith agrees that the development exactions associated with the Project are roughly
proportionate to the impact of the Project except as expressly set forth in this Agreement.
In addition, if the terms of this Agreement are fulfilled, Developer knows of no development
exaction associated with the Project that would give rise to a claim relating to rough
proportionality (procedural or substantive) arising out of 1) the Texas Constitution,
§212.904, and Chapter 395 of the Texas Local Government Code and/or 2) the federal
constitution, as mandated by the United States Supreme Court in Dolan v. City of Tigard,
512 U.S. 374 (1994), and its progeny; and Developer further agrees that there exists an
essential nexus between said development exactions and the Project.

14. Exhibits. The following exhibits are attached hereto and incorporated into this

Agreement for all purposes:

Exhibit 1  Proposed Replat Lots 2R4-A, 2R4-B, 2R4-C and 2R4-D, Block A, Van
Zandt Addition.

Exhibit 2  Map depicting Old Decatur Road North — Overall Preliminary Layout

Exhibit 3  Opinion of Probable Cost Old Decatur Road Adjacent to Van Zandt
Addition

IN WITNESS WHEREOF, the parties hereto have caused this document to be
executed as of the date first above written.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK



THE CITY OF SAGINAW, TEXAS

By:
Todd Flippo
Mayor, City of Saginaw

STATE OF TEXAS 8
8
COUNTY OF TARRANT 8§
This instrument was acknowledged before me on this the 4th day of August, 2020

by Todd Flippo, Mayor of the City of Saginaw, Texas, on behalf of the City of
Saginaw, Texas.

Notary Public, State of Texas



DEVELOPER:

Havener, HH, LP

By: Havener HH, LP its authorized agent

By:
Name:

Title:

STATE OF TEXAS 8
8
COUNTY OF TARRANT 8
This instrument was acknowledged before me on this the _ day of
, 2020 by , the of
Havener HH, LP, LLC, as authorized agent of Havener HH, LP, on behalf of said
entities.

Notary Public, State of Texas
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Opinion of Probable Construction Cost Kimley-Horn and Associates, Inc.

Client: City of Saginaw Date: 712212020
Project: North Old Decatur Road

Title: Old Decatur Road along Van Zandt Place - 2 Lanes - 452 Linear Feet
e No_Jren Desorptor
1 Mobilization LS 1 $ 20,00000] $ 20,000.00
2 General Site Prep LS 1 $ 10,000.00 $ 10,000.00
3 Asphalt Pavement Removal SY 750 $ 6.00] % 4500.00
4 Concrete Pavement Removal SY $ 15.00 $ -
5 Earthwork LS 1 $ 6,00000] % 6,000.00
6 8-Inch Reinforced Concrete Pavement SY 1425 $ 65.00 | $ 92,625.00
7 6-Inch Lime Stabilized Subgrade SY 1475 $ 5004 $ 7,375.00
8 Lime TN 35 $§ 180.00] % 6,300.00
9 4" Concrete Sidewalk SF 1910 $ 6.00f $ 11,460.00
10 Barrier Free Ramp EA 2 $ 2000.00($ 4,000.00
1 Topsoil - 4" cY 80 $ 3500 $ 2,800.00
12 Block Sod Placement SY 600 $ 5000 $ 3,000.00
13 Fire Hydrant Assembly LS 1 $ 60000049 6,000.00
14 Valve Adjustment and Cathodic Protection Adjustment (FTW 36" Water) | EA 1 $ 15,000004 $ 15,000.00
Subtotal] $  190,000.00
Contingency +/- 15% $ 28,500.00

TOTAL: $ 218,500.00

Conceptual Design
O  Preliminary Design
O  Final Design

The Engineer has no control over the cost of labor, materials, equipment, or over the Contractor's methods of determining prices or over
competitive bidding or market conditions. Opinions of probable costs provided herein are based on the information known to Engineer at this time
and represent only the Engineer's judgment as a design professional familiar with the construction industry. The Engineer cannot and does not
Quarantee that proposals, bids, or actual construction costs will not vary from its opinions of probable costs.

EXHIBIT 3
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