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DEVELOPMENT AGREEMENT 

This Development Agreement (this "Agreement") is executed between Provident Realty 
Advisors, Inc., a Texas corporation (the "Developer") and the City of Saginaw, Texas, a Texas 
home-rule municipality (the "City"), each a "Party" and collectively the "Parties" to be 
effective_________________, 2020 (the "Effective Date"). 

RECITALS 

WHEREAS, Developer has entered into a contract to purchase (the "Purchase Contract") 
the approximately 78.724-acre tract of land described on Exhibit A (the "Property") and located 
within the corporate limits of the City; and 

WHEREAS, this Agreement shall be effective as of the Effective Date, but shall not 
become binding on the Parties until the Developer acquires fee simple title to the Property; and 

WHEREAS, if the Developer does not acquire fee simple title to the Property by March 
31, 2021, this Agreement shall terminate pursuant to Section ____ hereof; and 

WHEREAS, pursuant to Chapter 372, Texas Local Government Code, as amended (the 
"PID Act"), the City Council adopted Resolution No _______________ (the "Creation 
Resolution"), on October 20, 2020, creating the Western Center Public Improvement District (the 
"PID") coterminous with the boundaries of the Property; and 

WHEREAS, the Parties intend for the PID to finance all or a portion of the public 
improvements needed to serve the Property consistent with the Developer's engineer's opinion of 
probable costs attached as Exhibit B, the terms of this Agreement and the PID Documents 
(hereinafter defined); and 

WHEREAS, City desires to encourage retail and commercial development within the City 
in order to increase sales tax and other revenues, expand and diversify the City's tax base, attract 
visitors and expand the customer base for retail and commercial businesses within the City, and 
has determined that development of the Property as contemplated herein will promote and 
stimulate such development; and 

WHEREAS, all of the City's Administrative Expenses associated with the PID will be 
funded by the annual levy of Assessments on the Property within the PID in accordance with the 
PID Act and the City will not be responsible for payment of such costs; and 

WHEREAS, in consideration of the Developer’s undertakings contained herein and the 
other documents described herein and the continuing benefits to be derived therefrom by the City 
and its citizens, the City intends to exercise its powers under the PID Act to provide financing 
arrangements, in accordance with the procedures and requirements of the PID Act and this 
Agreement, fund PID Project Costs using (a) the proceeds of PID Bonds; (b) installment payments 
from Assessments within the Property, provided that such use of Assessments shall be subordinate 
to the payment of PID Bonds and Administrative Expenses; or (c) other lawfully available funds; 
and 
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WHEREAS, nothing contained in this Agreement shall be construed as creating a 
contractual obligation that controls, waives, or supplants the City Council’s legislative discretion 
or functions with respect to any matters not specifically addressed in this Agreement; 

NOW THEREFORE, for and in consideration of the mutual covenants of the Parties set 
forth in this Agreement, and for other good and valuable consideration the receipt and adequacy 
of which are acknowledged and agreed by the Parties, the Parties agree as follows: 

ARTICLE I 

REPRESENTATIONS AND DEFINITIONS 

 

1.1 Recitals.  The recitals contained in this Agreement are true and correct as of the 
Effective Date and form the basis upon which the Parties negotiated and entered into this 
Agreement.  The above recitals are hereby incorporated in and made a part of this Agreement as 
fully as if set forth verbatim herein. These recitals are true and correct and the parties are bound 
thereby. 

1.2 Authority.  The City represents and warrants that this Agreement has been 
approved and duly adopted by the City Council of the City in accordance with all applicable public 
meeting and public notice requirements (including, but not limited to, notices required by the 
Texas Open Meetings Act), and that the individual executing this Agreement on behalf of the City 
has been authorized to do so.  The Developer represents and warrants that this Agreement has been 
approved by appropriate action of the Developer, and that the individual executing this Agreement 
on behalf of the Developer has been authorized to do so.   

1.3 Definitions. Unless the context requires otherwise, the following terms shall have 
the meanings hereinafter set forth: 

"Actual Costs" mean with respect to PID Projects, the actual costs paid or incurred by or on behalf 
of the Developer, including: (1) the costs incurred by or on behalf of the Developer (either directly 
or through affiliates) for the design, planning, financing, administration/management, acquisition, 
installation, construction and/or implementation of such PID Projects; (2) the fees paid for 
obtaining permits, licenses, or other governmental approvals for such PID Projects; (3) 
construction management fees; (4) the costs incurred by or on behalf of the Developer for external 
professional costs, such as engineering, geotechnical, surveying, land planning, architectural 
landscapers, appraisals, legal, accounting, and similar professional services; (5) all labor, bonds, 
and materials, including equipment and fixtures, by contractors, builders, and materialmen in 
connection with the acquisition, construction, or implementation of the PID Projects; and (6) all 
related permitting and public approval expenses, architectural, engineering, and consulting fees, 
and governmental fees and charges.  

"Additional Costs" is defined in Section 3.5(a) of this Agreement. 

"Administrative Expenses" means reasonable expenses incurred by the City in the administration, 
and operation of the PID.  
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“Administrator” means the City or independent firm designated by the City who shall have the 
responsibilities provided in the Service and Assessment Plan, the indenture, or any other agreement 
or document approved by the City related to the duties and responsibilities of the administration 
of the PID. 

"Affiliate of Developer" means any other person or entity directly or indirectly controlling, directly 
or indirectly controlled by or under direct or indirect common control with Developer.  As used in 
this definition, the term “control”, “controlling” or “controlled by” shall mean the possession, 
directly or indirectly, of the power either to (a) vote fifty percent (50%) or more of the securities 
or interests having ordinary voting power for the election of directors (or other comparable 
controlling body) of Developer or (b) direct or cause the direction of management or policies of 
Developer, whether through the Developership of voting securities or interests, by contract or 
otherwise, excluding in each case, any lender of Developer or any affiliate of such lender.   
"Agreement" is defined in the introductory paragraph of this Agreement. 

"Agricultural Exemption" is defined in Section 3.7 of this Agreement. "Assessment(s)" means the 
special assessments levied against all or any portion of the Property pursuant to the PID Act and 
imposed pursuant to an Assessment Ordinance. 

“Architectural Standards” are the exterior materials standards applicable to the Property, as 
detailed in Article II hereof.   

"Assessment Ordinance" collectively means an ordinance adopted by the City Council approving 
the Service and Assessment Plan and levying the Assessments and any ordinance approving 
amendments, supplements and updates to the Service and Assessment Plan and the Assessments. 

"Assessment Roll" means the assessment roll attached to the Service and Assessment Plan, or any 
other assessment roll in an amendment or supplement to such Service and Assessment Plan or in 
an annual update to the Service and Assessment Plan, showing the total amount of the Assessment 
against each parcel assessed under the Service and Assessment Plan related to the Public 
Improvements. 
 
"Assignee" is defined in Section 5.6 of this Agreement. 
 
"City" is defined in the introductory paragraph of this Agreement. 

"City Council" means the governing body of the City. 

"Code" is defined in Section 3.5(a) of this Agreement. 

"Completion of Construction" means (i) the construction of the applicable PID Projects, or portion 
thereof, as the case may be, on the Property has been substantially completed; and (ii) City has 
with respect to applicable PID Projects, issued an acceptance of the respective PID Projects. 

"Cost Overrun" is defined in Section 4.2 of this Agreement. 

"Cost Underrun" is defined in Section 4.3 of this Agreement. 
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"Creation Resolution" is defined in the recitals to this Agreement. 

"Developer" is defined in the introductory paragraph of this Agreement and which as used herein 
shall include the current Developer of the Property and its successors and permitted assigns. 

"Developer Continuing Disclosure Agreement" means any Continuing Disclosure Agreement of 
the Developer executed contemporaneously with the issuance and sale of PID Bonds as described 
in Section 3.4. 

"Effective Date" is defined in the introductory paragraph of this Agreement. 

"End Buyer" means any owner, developer, tenant, user, or occupant of a Fully Developed and 
Improved Lot.   

 
"Financial Advisor" is defined in Section 3.5(b) of this Agreement. 

"Fully Developed and Improved Lot" means any lot, regardless of proposed use, which is served 
by the Public Infrastructure and for which a final plat has been approved by the City and recorded 
in the real property records of Tarrant County. 
 
"Improvement Account" means a fund or account created under an Indenture used to pay for 
specified portions of the costs for the construction or acquisition of specified PID Projects as 
provided in the Indenture.  
 
"Landowner Agreement" is defined in Section 3.2(d) of this Agreement. 
 
"PID Act" is defined in the recitals of this Agreement. 

"PID Bond Proceeds" means the funds generated from the sale of PID Bonds, excluding proceeds 
of refunding bonds. 

"PID Bonds" means any bonds, including refunding bonds, issued by the City in one or more series 
and secured in whole or in part by the Assessments. 

"PID Documents" means collectively, the Creation Resolution, the Service and Assessment Plan, 
the Assessment Ordinance, Landowner Agreement, and PID Reimbursement Agreement, if any, 
and any amendments, supplements or addendums thereto. 

 
"PID Projects" are the Public Improvements to be funded by the PID or the Developer, as further 
described in Exhibit ___.  

"PID Project Costs" means Actual Costs of PID Projects.   
 
"PID Reimbursement Agreement" is defined in Section 4.6 of this Agreement. 

"Public Improvements" means water, wastewater, drainage, road improvements, utility 
improvements, park and recreation or other public improvements and facilities for the service of 
and of benefit to land located within the Property as described in Exhibit ___. 
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"QTEO" is defined in Section 3.5(a) of this Agreement. 

"Seller Disclosure Program" means the disclosure program that establishes a mechanism to 
disclose to each End Buyer the terms and conditions under which their lot is burdened by any PID 
contemplated by this Agreement, including the information set forth in Section 5.7, which form 
shall be included in the PID Service and Assessment Plan. 

"Service and Assessment Plan" means a service and assessment plan prepared for the PID pursuant 
to the PID Act, as the same may be amended and supplemented from time to time. 

"Tax Certificate" is defined in Section 3.6 of this Agreement. 

"Term" is defined in Section 5.2 of this Agreement. 

ARTICLE II 

DEVELOPMENT RESTRICTIONS 

2.1 Development Restrictions 

(a) Restrictions on the Property (Excluding Block A).  All of the Property, 
excluding Block A as shown on Exhibit C, is subject to the following restrictions: 

(i) A trail system shall be constructed to connect the various areas 
within the Property. 

(ii) Roof-mounted mechanical units must be screened from view at a 
point 5.5 feet above the property line with a parapet wall, screen, mansard roof, or 
alternative architectural element.  The height of the screening element shall be equal 
or greater than the height of the mechanical unit(s) provided that the element shall 
not extend more than five feet above the roof on a one or two-story building or 
more than 13 feet above the roof on a building of three or more stories.  A 
mechanical unit which is taller than the maximum permitted height of the screening 
feature shall be set back from the screen five feet plus two feet for each foot it 
exceeds the height of the screen. 

(iii) Building materials and design. The Property shall be developed in 
accordance with the Architectural Standards.  Any future development or 
modifications to structures within the Property shall be in conformance with and 
shall adhere to the Architectural Standards.  The parties agree that Property will be 
developed as an area of architectural significance as contemplated by Chapter 3000 
of the Texas Government Code.  Also, the covenant to develop and modify 
structures within the Property in accordance with the Architectural Standards is 
with the irrevocable voluntary consent of the owner of the Property in accordance 
with Section 3000.002 (d) of the Texas Government Code and the Developer 
acknowledges and agrees that the City’s covenants set forth herein, constitute 
adequate consideration for such voluntary consent.  All buildings constructed shall 
comply with the following: 
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a.  Building façade materials: 

 (A) Commercial Architectural Standards: All non-residential buildings 
shall comply with the following: 

(1) Building Materials. Exterior materials used in the construction of 
buildings shall comply with the following standards.  

(2) All building façades shall be architecturally finished with 80% 
masonry with an allowance for up to 20% secondary materials. Masonry 
finishes include clay fired brick, natural and manufactured stone, cast stone, 
granite, marble, architectural concrete block, stucco, cementitious siding, 
and textured and painted concrete tilt-wall. Windows, doors and accent 
materials shall be excluded from the façade area for the purposes of 
calculating percentages. 

(3) Secondary building materials are limited to EIFS as a cornice, band, 
medallion, etc., quality wood such as, cedar, redwood, tile, or ornamental 
metal. Other secondary materials not specifically noted herein may be 
allowed only if approved by the City Council.      

 (B) Urban residential architectural standards: All multifamily 
residential buildings shall comply with the following: 

(1) The exterior front facade shall be constructed of 100% masonry and 
the remaining building facades shall be architecturally finished with 75% 
masonry with an allowance for up to 25% secondary materials.  Masonry 
finishes include clay fired brick, natural and manufactured stone, cast stone, 
granite, marble, architectural concrete block, stucco, and cementitious 
siding.  

(2) Windows, doors, porches, gables, balconies and accent materials 
shall be excluded from the façade area for the purposes of calculating 
primary building materials. 

(3) Secondary building materials are limited to EIFS as a cornice, band, 
medallion, etc., quality wood such as, cedar, redwood, tile, or ornamental 
metal. Other secondary materials not specifically noted herein may be 
allowed only if approved by the City. 

 (C) Single family attached, detached and townhome standards: All 
Single family attached, detached and townhome buildings shall comply with the 
following: 

(1) The exterior front facade shall be constructed of 100% masonry and 
the remaining building facades shall be architecturally finished with 
80% masonry.  Masonry finishes include clay fired brick, natural 
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and manufactured stone, cast stone, stucco (second floor and above), 
and cementitious siding. 

(2) Windows, doors, porches, columns, dormers and other architectural 
features shall be excluded from the façade area for the purpose of 
calculating primary building materials. 

b.  Building façade design.  The following articulation standards shall apply to 
all building facades that face public streets: 

(A) Horizontal articulation.  No building façade shall extend for a 
distance greater than three times its average height without a perpendicular offset.  
The depth of an offset may vary but shall be a minimum of 15% of the average 
building height.  The minimum length of an offset shall be equal to 10% of the 
entire façade.   

(B) As an alternative to the articulation requirement in (1) above, one-
story commercial storefronts designed for multiple tenants with a minimum of 60% 
glass may utilize a minimum of four of the following architectural details along 
100% of facades that face public streets: 

(1) Canopies or awnings 

(2) Pilasters 

(3) Recessed entries 

(4) Ornamental cornices 

(5) Façade material change 

(6) Color change 

(7) Repetitive decorative applied features and/or decorative lighting 

(C) Vertical articulation.  No wall shall extend horizontally for a 
distance greater than three times its average height without a change in elevation.  
An elevation change shall be a minimum 15% of the average building height and 
shall extend for a distance of at least 10% of the entire façade.   

c. Roofs.  Flat roofs and parapet walls around flat roofs shall have a cornice, 
cap or other detail with a vertical dimension equal to at least three percent of the 
height of the building. 

(iv) Signage. Signage shall comply with the following requirements: 

(A)  Pole signs are prohibited. 
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(B)  Signs attached to or hung behind windows may only cover 25% of 
the window surface on each building face.   

(C)  Freestanding signs must be monument signs with a maximum height 
of 12 feet and a maximum size of 90 square feet. 

(D) Single tenant properties are limited to one freestanding sign per 
street front.  

(D) For shopping centers and other multi-tenant uses, where permitted 
pursuant to this Agreement, one multi-purpose sign of a monument style 
shall be allowed per street frontage.  Multi-purpose monument signs shall 
not exceed 12 feet in height with a maximum overall square footage of 225 
square feet.  However, the copy area of the sign shall not exceed 150 square 
feet, leaving a base area of 75 square feet.  

(E) Murals may be painted or applied to the exterior walls of buildings; 
however, the mural shall not contain logos or names of any business entity.   

(v) The following uses are prohibited: Auto Sales, New and Used, 
Building Material Sales, Cargo Container, Landscape Service, Machinery Sales or 
Repair, Mini-warehouse, Motorcycle Sales, Non-depository financial institutions, 
Recreational Vehicle Rental, Rental Yard, Commercial & Heavy Equipment, Stone 
Monument Sales. 

(vi) The following uses are permitted only with the approval of the City 
Council: Golf Course, Driving Range, Golf Course, Miniature, Water Park, 
Commercial, Auto Car Wash, Auto Rental (Car & Truck), Auto Service Station, 
Light Maintenance, Contractor, no Outside Storage Permitted, Exterminating 
Service, Greenhouse or Plant Nursery, Home Improvement Store, Small Engine 
Repair, Auto paint and body shop, Nail salon, Donut shop.  Any approval may be 
conditioned upon additional development standards dictated by the City Council of 
the City. 

(vii) A maximum of one convenience store is permitted on the Property. 

(viii) Minimum building setbacks shall comply with the City’s minimum 
building setbacks applicable to the CC (Community Commercial) zoning district in 
effect on the Effective Date of this Agreement. 

(ix) Trash enclosures shall not be screened or surrounded by chain link 
with vinyl slats.  Solid gates must be installed for trash enclosures that face a public 
street. 

(x) A minimum 15-foot wide landscape buffer shall be required along 
FM 156 and Western Center Boulevard for non-residential development in Block 
D and E, as shown on Exhibit C.   
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(xi) A consistent street light pole design shall be used throughout the 
Property.  Light standards installed in parking lots shall not exceed 32 feet in height 
and shall be of square or shoebox design. 

(b) Additional Restrictions.  Block D as shown on Exhibit C ("Block D") shall 
not be developed with any use that is less than 3,500 square feet without prior City Council 
approval.  City Council approval of casual restaurants that are less than 3,500 square feet in indoor 
floor area, such as a Fuzzy’s Taco or frozen yogurt shop, shall not be unreasonably withheld.  
Block D shall not be developed with any multi-tenant retail building without prior City Council 
approval.  Multi-tenant retail buildings may be located on Blocks A, B, C, and E, as shown on 
Exhibit C, subject to the following restrictions: (a) one building is permitted up to 10,000 square 
feet in indoor floor area with no restriction on the number of tenants in the building; and (b)  two 
buildings are permitted, each with a maximum of 5,000 square feet in indoor floor and two tenants. 
Multi-tenant retail buildings on blocks A, B, C, and E, as shown on Exhibit C, that do not meet 
such conditions shall require City Council approval.   

2.2 Public Park.  The Developer agrees to dedicate at least six contiguous acres within 
the Property to the City for use as a public park (the “Park”).  The Developer agrees that City 
may design and construct a playground, splashpad, and public parking (the “Park 
Improvements”) within the Park, which Park Improvements shall be funded with an amount not 
to exceed two million ($2,000,000.00) dollars of proceeds of the PID Bonds.  Dedication of the 
Park to the City shall occur within 180 days after the commencement of construction of the 
portion of Western Center Boulevard adjacent to the Property.  The Park dedication may include 
land used as a regional detention pond, provided it is (a) engineered to maintain a constant water 
level; (b) designed as an amenity to the Park with a looped path around the detention pond; and 
(c) reserves at least one and one half (1.5) contiguous acres of Park area for the Park 
Improvements.  

ARTICLE III 

PID MATTERS 

3.1 PID Public Improvements.  All of the Public Improvements needed to serve the 
Property are described on the Developer's engineer's opinion of probably costs attached as 
Exhibit B.  No additional Public Improvements are needed to serve the Property or will be 
required by the City.   

3.2 PID Financing. 

(a)  The City and Developer shall use good faith efforts to initiate and approve all necessary 
documents and ordinances required to (i) effectuate this Agreement, (ii) create the PID, (iii) 
complete a Service and Assessment Plan, (iv) issue the PID Bonds, and (v) levy the PID 
Assessments associated with Property.  Following preparation and approval of a preliminary 
Service and Assessment Plan acceptable to the Developer and the City and subject to City Council 
making findings that the PID Projects confer a special benefit on the Property, the City Council 
shall consider an ordinance (the "Assessment Ordinance") levying assessments on the Property. 
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(b) The public improvements to be funded by the PID (the "PID Projects"), and the 
estimated costs thereof, are described in Exhibit ____.  The costs shown on Exhibit ___ are 
estimates and shall not be construed as caps on the cost of such public improvements.   

(c) The City shall annually review and update the Service and Assessment Plan 
consistent with the requirements of Section 372.013(b) of the PID Act. 

 (d) Prior to the dissemination of any preliminary offering document relating to PID 
Bonds, the Developer and any other Developer of Property shall execute an agreement with the 
City (a "Landowner Agreement") approving and accepting the creation of the PID, the levy of the 
Assessments on all the Property by the Developer and any other Developer Property benefitted by 
PID Bond proceeds and the associated Seller Disclosure Program, and shall cause to be recorded 
against the applicable portion of the Property covenants running with the land that will bind any 
and all current and successor owners of the portion of the Property to: (i) pay the Assessments, 
with applicable interest and penalties thereon, as and when due and payable hereunder and that the 
purchasers of such land take their title subject to and expressly assume the terms and provisions 
of such Assessments and the liens created thereby; and (ii) comply with the Seller Disclosure 
Program. 

3.3 PID Bond Issuance. Subject to the satisfaction of conditions set forth in this Section 
3.03, the City may issue PID Bonds solely for the purposes of acquiring and/or constructing PID 
Projects or any other purposes authorized by the PID Act.  The Developer may request issuance 
of PID Bonds to be issued by filing with the City a list of the PID Projects to be funded with the 
PID Bonds and the estimated costs of such PID Projects. Except as otherwise agreed to by the City 
Council, in its sole discretion, the issuance of PID Bonds for each phase is subject to the following 
conditions: 

(1) the Purchase Contract has been duly executed and delivered; 

(2) the adoption or amendment of a Service and Assessment Plan, Assessment Roll, 
and an Assessment Ordinance levying Assessments on all or any portion of the 
Property benefited by such PID Projects included in such PID Bond issuance in 
amounts sufficient to pay all costs related to such PID Projects and PID Bonds; 

(3) each series of PID Bonds shall be in an amount estimated to be sufficient to fund 
the PID Projects or portions thereof for which such PID Bonds are being issued; 

(4) delivery by the Developer to the City of a certification or other evidence from an 
independent appraiser acceptable to the City confirming that the special benefits 
conferred on the properties being assessed for the PID Projects increase the value 
of such properties by an amount at least equal to the amount assessed against such 
properties; 

(5) approval by the Texas Attorney General of the PID Bonds and registration of the 
PID Bonds by the Comptroller of Public Accounts of the State of Texas; 

(6) the Developer is current on all the payment of all taxes, assessments, fees and 
obligations to the City; 
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(7) the Developer is not in default under this Agreement, a Landowner Agreement, a 
Reimbursement Agreement or any other agreement with the City related to the PID; 

(8) the Developer is not in default under any Developer Continuing Disclosure 
Agreement; 

(9) no outstanding PID Bonds are in default and no reserve funds have been drawn 
upon that have not been replenished; 

(10) review and approval by the City of the plats and construction plans for the PID 
Projects; 

(11) the Administrator has certified that the costs of the PID Projects to be paid from the 
proceeds of the PID Bonds are eligible to be paid with the proceeds of such PID 
Bonds; 

(12) the PID Projects to be financed by the PID Bonds have been or will be constructed 
according to the approved design specifications and construction standards 
imposed by this Agreement including any City Regulations not in conflict with this 
Agreement, as confirmed by the City’s consulting engineer; 

(13) the City's consulting engineer determines that the PID Projects Costs shown on 
Exhibit _____, as updated and amended, are reasonable; 

(14) the City has determined that there will be no negative impact on the City’s 
creditworthiness, bond rating, access to or cost of capital, or potential for liability 
and that the PID Bonds are structured and marketed appropriately, meet all 
regulatory and legal requirements and are marketable under financially reasonable 
terms and conditions;  

(15) the City has determined that the amount of proposed PID Assessments and the 
structure, terms, conditions and timing of the issuance of the PID Bonds are 
reasonable for the PID Project costs to be financed and the degree of development 
activity within the PID, and that there is sufficient security for the PID Bonds to be 
creditworthy; 

(16) the maximum maturity for PID Bonds shall not exceed 30 years from the date of 
delivery thereof and PID Assessments shall not be levied for any period exceeding 
35 years from the Effective Date of this Agreement;  

(17) the aggregate principal amount of PID Bonds issued and to be issued shall not 
exceed $______________, not including refunding bonds; 

(18)  unless otherwise agreed to by the City, the value to lien ratio shall not be less than 
3:1 when comparing the appraised value of the Property to the par amount of PID 
Bonds issued with respect to such phase, which value shall be confirmed by 
appraisal from licensed MAI appraiser based on the assumption that development 
of the applicable portion of the PID Property only includes the public improvements 
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in place and to be constructed with the PID Bond proceeds and Developer cash 
contribution, if any, deposited with the PID Bond indenture trustee; 

(19) the PID Bonds may, but shall not be obligated to, include up to 2 years capitalized 
interest for any issuance of PID Bonds; 

(20) the PID Bonds shall be offered and sold and may be transferred or assigned only 
(A) upon compliance with applicable securities laws; and (B) unless otherwise 
agreed to by the City, (i) to qualified institutional buyers, investors or accredited 
investors as such buyers/investors are defined in compliance with applicable 
securities laws, and (ii) in minimum denominations of $100,000 or integral 
multiples of $5,000 in excess thereof;  

(21) no information regarding the City, including without limitation financial 
information, shall be included in any offering document relating to PID Bonds 
without the consent of the City; 

(22) the Developer agrees to provide periodic information and notices of material events 
regarding the Developer and/or the Developer’s development of the Property within 
the PID in accordance with Securities and Exchange Commission Rule 15c2-12 
and any continuing disclosure agreements executed by the Developer in connection 
with the issuance of PID Bonds;  

(23) prior to the dissemination of any preliminary offering document relating to PID 
Bonds, all owners of property for which the PID Bonds are being issued shall have 
executed and delivered to the City a Landowner Agreement described in Section 
3.2(d); and 

(24) simultaneous with closing the PID Bonds, Developer shall fund or cause the 
funding of the PID Projects financed by the PID Bonds to the extent that the PID 
Projects has not already been completed and paid for by Developer and, to the 
extent PID Bond proceeds are insufficient to fund such PID Projects, and the 
Developer shall deposit funds or provide evidence of other financial security 
acceptable to City in its sole discretion necessary to complete the applicable PID 
Projects in escrow with the PID Bond indenture trustee for the applicable PID 
Bonds. 

3.4 Disclosure Information.  Prior to the issuance of PID Bonds by the City, Developer 
agrees to provide all relevant information, including financial information that is reasonably 
necessary in order to provide potential bond investors with a true and accurate offering document 
for any PID Bonds.  The Developer agrees, represents, and warrants that any information provided 
by the Developer for inclusion in a disclosure document for an issue of PID Bonds will not contain 
any untrue statement of a material fact or omit any statement of material fact required to be stated 
therein or necessary to make the statements made therein, in light of the circumstances under which 
they were made, not misleading, and the Developer further agrees that it will provide a certification 
to such effect as of the date of the closing of any PID Bonds.  The Developer agrees to enter into 
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and comply with all requirements of a Developer Continuing Disclosure Agreement, as applicable, 
in connection with the issuance of PID Bonds. 

3.5 Qualified Tax-Exempt Status.   

(a) Generally.  In any calendar year in which PID Bonds are issued, Developer agrees 
to pay the City its actual additional costs ("Additional Costs") the City may incur in the issuance 
of City obligations (the "City Obligations"), as described in this section, if the City Obligations are 
deemed not to qualify for the designation of qualified tax-exempt obligations ("QTEO"), as defined 
in Section 265(b)(3) of the Internal Revenue Code (the "Code") as amended, as a result of the 
issuance of PID Bonds by the City in any given year.  The City agrees to deposit all funds for the 
payment of such Additional Costs received under this section into a segregated account of the City, 
and such funds shall remain separate and apart from all other funds and accounts of the City until 
December 31 of the calendar year in which the PID Bonds are issued, at which time the City is 
authorized to utilize such funds for any purpose permitted by law  On or before January 15th of the 
following calendar year, the final Additional Costs shall be calculated.  By January 31st of such 
year, any funds in excess of the final Additional Costs that remain in such segregated account on 
December 31st of the preceding calendar year shall be refunded to the Developer and any 
deficiencies in the estimated Additional Costs paid to the City by Developer shall be remitted to 
the City by the Developer. 

(b) Issuance of PID Bonds prior to City Obligations. 

(1) In the event the City issues PID Bonds prior to the issuance of City 
Obligations, the City, with assistance from its financial advisor ("Financial Advisor"), shall 
calculate the estimated Additional Costs based on the market conditions as they exist 
approximately thirty (30) days prior to the date of the pricing of the PID Bonds (the "Estimated 
Costs").  The Estimated Costs are an estimate of the increased cost to the City to issue its City 
Obligations as non-QTEO as a result of issuance of the PID Bonds.  Promptly following the 
determination of the Estimated Costs, the City shall provide a written invoice to Developer in an 
amount equal to the Estimated Costs.  Developer, in turn, shall remunerate to the City the amount 
shown on said invoice on or before the earlier of: (i) fifteen (15) business days after the date of 
said invoice, or (ii) five (5) business days prior to pricing the PID Bonds.  The City shall not be 
required to price or sell any series of PID Bonds until Developer has paid the invoice related to the 
PID Bonds then being issued. 

(2) Upon the City’s approval of the City Obligations, the Financial Advisor 
shall calculate the actual Additional Costs to the City of issuing its City Obligations as non-QTEO 
as a result of issuance of the PID Bonds.  The City will, within five (5) business days of the issuance 
of the City Obligations, provide written notice to Developer of the amount of the Additional Costs.  
In the event the Additional Costs are less than the Estimated Costs, the City will refund to 
Developer the difference between the Additional Costs and the Estimated Costs within fifteen (15) 
business days of the date of the City’s notice to Developer required under this paragraph.  If the 
Additional Costs are more than the Estimated Costs, Developer will pay to the City the difference 
between the Additional Costs and the Estimated Costs within fifteen (15) business days of the date 
of the City’s notice required under this paragraph.  If Developer does not pay the City the 
difference between the Additional Costs and the Estimated Costs within fifteen (15) business days 
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of the date of the City’s notice required under this paragraph, Developer shall not be paid any 
reimbursement amounts under any PID Reimbursement Agreement(s) related to the PID Property 
until such payment of Additional Costs is made in full. 

(c) Issuance of City Obligations prior to PID Bonds. 

(1) In the event the City issues City Obligations prior to the issuance of PID 
Bonds, the City, with assistance from the Financial Advisor, shall calculate the Estimated Costs 
based on the market conditions as they exist approximately twenty (20) days prior to the date of 
the pricing of the City Obligations.  Promptly following the determination of the Estimated Costs, 
the City shall provide a written invoice to Developer (1) in an amount equal to the Estimated 
Costs, and (2) that includes the pricing date for such City Obligations.  The Developer, in turn, 
shall remunerate to the City the amount shown on said invoice at least fifteen (15) days prior to 
the pricing date indicated on the invoice.  If Developer fails to pay the Estimated Costs as required 
under this paragraph, the City, at its option, may elect to designate the City Obligations as QTEO, 
and the City shall not be required to issue any PID Bonds in such calendar year. 

(2) Upon the City’s approval of the City Obligations, the Financial Advisor 
shall calculate the actual Additional Costs to the City of issuing non-QTEO City Obligations.  The 
City will, within five (5) business days of the issuance of the City Obligations, provide written 
notice to Developer of the Additional Costs.  In the event the Additional Costs are less than the 
Estimated Costs, the City will refund to Developer the difference between the Additional Costs 
and the Estimated Costs within fifteen (15) business days of the date of the City’s notice to 
Developer.  If the Additional Costs are more than the Estimated Costs, Developer will pay to the 
City the difference between the Additional Costs and the Estimated Costs within fifteen (15) 
business days of the date of the City’s notice.  If Developer does not pay to the City the difference 
between the Additional Costs and the Estimated Costs as required under this paragraph, then 
Developer shall not be paid any reimbursement amounts under any PID Reimbursement 
Agreement(s) related to the PID Property until such payment of Additional Costs is made in full. 

(d) To the extent any developer(s) or property Developer(s) (including Developer, as 
applicable) has (have) paid Additional Costs for any particular calendar year, any such Additional 
Costs paid subsequently by a developer or property Developer (including Developer, as applicable) 
to the City applicable to the same calendar year shall be reimbursed by the City to the developer(s) 
or property Developer(s) (including Developer, as applicable) as necessary so as to put all 
developers and property Developers (including Developer, if applicable) so paying for the same 
calendar year in the proportion set forth in subsection (e) below, said reimbursement to be made 
by the City within fifteen (15) business days after its receipt of such subsequent payments of such 
Additional Costs. 

(e) The City shall charge Additional Costs attributable to any other developer or 
property Owner on whose behalf the City has issued debt in the same manner as described in this 
section, and Developer shall only be liable for its portion of the Additional Costs under this 
provision, and if any Additional Costs in excess of Developer’s portion has already been paid to 
the City under this provision, then such excess of Additional Costs shall be promptly reimbursed 
to Developer.  The portion owed by Developer shall be determined by dividing the total proceeds 
from any debt issued on behalf of and owners of property in such calendar year by the total 
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proceeds from any debt issued by the City for the benefit of all developers (including Developer) 
in such calendar year. 

3.6 Tax Certificate.  If in connection with the issuance of PID Bonds the City is required 
to deliver a certificate as to tax exemption (a “Tax Certificate”) to satisfy requirements of the 
CODE, the Developer agrees to provide, or cause to be provided, such facts and estimates as the 
City reasonably considers necessary to enable it to execute and deliver its Tax Certificate. The 
Developer represents that such facts and estimates will be based on their reasonable expectations 
on the date of issuance of the PID Bonds and will be, to the best of the knowledge of the officers 
of the Developer providing such facts and estimates, true, correct and complete as of such date. To 
the extent that the Developer control or direction over the use or investment of the PID Bond 
Proceeds (including, but not limited to, the use of the PID Projects), the Developer further agree 
that they will not knowingly make, or permit to be made, any use or investment of such funds that 
would cause any of the covenants or agreements of the City contained in a Tax Certificate to be 
violated or that would otherwise have an adverse effect on the tax-exempt status of the interest 
payable on the PID Bonds for federal income tax purposes.  

3.7 Agricultural Exemption. The City acknowledges that some or all of the Property 
may now have and/or may in the future have an agricultural, open-space, timber, or wildlife 
management use tax classification ("Agricultural Exemption").  The Parties agree that prior to the 
issuance of PID Bonds the City may request removal of Agricultural Exemption from the portion 
of the PID Property benefited by the PID Bonds and the Developer shall upon such request remove 
such Agricultural Exemption for such portion of the PID Property. 

3.8 Legislative Discretion. The City shall use its best efforts to initiate and approve all 
necessary documents and ordinances required to effectuate this Agreement including, but not 
limited to, the creation of the PID, the levying of Assessments and the issuance of PID Bonds. 
Nothing contained in this Agreement, however, shall be construed as creating a contractual 
obligation that controls, waives, or supplants the City Council’s legislative discretion. 

 
ARTICLE IV 

PAYMENTS FOR PID PROJECTS; DEVELOPERSHIP.  

Section 4.1 Improvement Account.  The Improvement Account for each issue of PID 
Bonds shall be administered and controlled by the City, or the Indenture Trustee, and funds in the 
Improvement Account shall be deposited and disbursed in accordance with the terms of the 
Indenture associated with the PID Bonds issued to finance property in such PID.   

Section 4.2 Cost Overrun.  If the total cost of the PID Projects in the aggregate for a 
PID exceeds the total amount of monies on deposit in the Improvement Account (a "Cost 
Overrun"), the Developer shall be solely responsible for the remainder of the costs of such PID 
Projects, except as provided in Section 4.03 below. 

Section 4.3 Cost Underrun.  Upon the final acceptance by City of any PID Projects and 
payment of all outstanding invoices for such PID Projects, if the actual costs of such PID Projects 
are less than the budgeted costs (a “Cost Underrun”), any remaining budgeted amount will be 
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available to pay Cost Overruns on any other PID Projects for the associated PID.  The City shall 
promptly confirm to the Indenture Trustee of the PID Bonds issued to finance such PID Projects 
that such remaining amounts are available to pay such Cost Overruns, and the City, with advice 
from the Developer, will decide how to use such moneys to secure the payment and performance 
of the work for other PID Projects, if available.   

Section 4.4 Remainder for PID Projects.  If funds remain in the Improvement Account 
related to the PID Bonds after the completion of all PID Projects and the payment of all PID 
Projects Costs for the PID, then such funds shall thereafter be the exclusive property of the City 
and shall be used by the City for the purpose of paying or retiring the PID Bonds as provided in 
the related Indenture or Service and Assessment Plan, or any other use applicable and of benefit 
to the Property as provided by the PID Act or other law; provided that any funds in the 
Improvement Account other than PID Bond Proceeds or Assessment revenues shall thereafter be 
the exclusive property of the City and shall be used by the City for any lawful purpose for which 
such funds may be used.  

Section 4.5 Ownership; Maintenance and Operation.  All of the PID Projects shall be 
owned by the City upon completion of construction and acceptance by the City. The Developer 
agrees to take any action reasonably required by the City to transfer or otherwise dedicate or ensure 
the dedication of easements for the PID Projects to the City and the public.  Upon inspection, 
approval, and acceptance of the PID Projects or any portion thereof, the City shall maintain and 
operate such PID Projects to service the Property.   

Section 4.6 Reimbursement Process for PID Projects.   

The Parties agree that to the extent funds are unavailable for payment directly from the 
Improvement Account to pay all PID Projects Costs, the City and Developer shall, prior to or 
substantially contemporaneous with the initial levy of assessments on a phase(s) of the Property, 
enter into a PID Reimbursement Agreement (or similar agreement) to provide for reimbursement 
to Developer for payment of PID Projects Costs solely from (i) the proceeds of PID Bonds issued 
for such PID Project Costs or (ii) Assessments levied for such PID Project Costs. Such PID 
Reimbursement Agreement shall set forth the procedure, terms and conditions for such 
reimbursement.  Provided, however, the following terms shall form the basis for such 
Reimbursement Agreement: 

(a) Developer shall submit a request for payment along with the invoices to the City 
for PID Projects Costs.  The City shall review the submitted request for payment and the 
invoices in accordance with its normal process for payments of construction costs of similar 
public improvements and upon approval, authorize the payment of funds for such PID 
Projects Costs from the Improvement Account, provided that funds are available in the 
Improvement Account; 

(b) Developer may submit a request for payment and invoices on a monthly basis and 
all invoices shall be paid by the City within forty-five (45) days of receipt.  The invoices 
included with the request for payment shall reasonably identify the payee, the goods, 
services and/or materials provided by such payee and the total amount paid with respect to 
such goods, services and/or materials; and 
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(c) If the City timely disapproves of the request for payment by delivering a detailed 
notice to the Developer, then payment with respect to the disputed portion(s) of the request 
for payment shall not be made until the Developer and the City settle the dispute.  The 
Parties agree to meet promptly and resolve and dispute within 60 days from the date of the 
initial submittal of the request for payment. 

Section 4.7 Rights to Audit. 

(a) City shall have the right to audit, upon reasonable notice and at its own expense, 
records of Developer with respect to the expenditure of funds to pay PID Project Costs.  Upon 
written request by City, Developer shall give City access to those certain records controlled by, or 
in the direct or indirect possession of, Developer (other than records subject to legitimate claims 
of attorney-client privilege) with respect to the expenditure of PID Project Costs, and permit City 
to review such records in connection with conducting a reasonable audit of such fund and account.  
Developer shall make these records available to City at a location within Tarrant County that is 
reasonably convenient for City staff. 

(b) City and Developer shall reasonably cooperate with the assigned independent 
auditors (internal or external) in this regard and shall retain and maintain all such records for at 
least three (3) years from the date of Completion of Construction of the PID Projects.  All audits 
must be diligently conducted and once begun, no records relating to such audit shall be destroyed 
until such audit is completed. 

ARTICLE V 

ADDITIONAL PROVISIONS 

5.1 Recitals.  The recitals contained in this Agreement: (a) are true and correct as of 
the Effective Date; (b) form the basis upon which the Parties negotiated and entered into this 
Agreement; (c) are legislative findings of the City Council, and (d) reflect the final intent of the 
Parties with regard to the subject matter of this Agreement.  In the event it becomes necessary to 
interpret any provision of this Agreement, the intent of the Parties, as evidenced by the recitals, 
shall be taken into consideration and, to the maximum extent possible, given full effect.  The 
Parties have relied upon the recitals as part of the consideration for entering into this Agreement 
and, but for the intent of the Parties reflected by the recitals, would not have entered into this 
Agreement. 

5.2 Term. This term of Agreement shall be (i) __________ years after the Effective 
Date or (ii) upon the date of final payment of the final series of any PID Bonds issued to finance 
PID Projects, or any obligations issued to refund any PID Bonds, whichever is longer, unless 
extended by mutual agreement of Developer and the City (as extended, the “Term”), provided 
that this Agreement shall terminate (i) if the Developer, or   any Affiliate of the Developer, does not 
close on the Purchase Contract on or before March 31, 2021, or (ii) if no PID Bonds have been issued, 
(A) the Developer or a future Developer of the Property has not contracted to construct the public 
improvements to serve any of the land in Western Center PID by the third anniversary of the date hereof, 

and (B) upon request either by the City, the Developer or a future Developer of the Property. 

5.3 Events of Default.  No Party shall be in default under this Agreement until notice 
of the alleged failure of such Party to perform has been given (which notice shall set forth in 
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reasonable detail the nature of the alleged failure) and until such Party has been given a 
reasonable time to cure the alleged failure (such reasonable time determined based on the nature 
of the alleged failure, but in no event less than 30 days after written notice of the alleged failure 
has been given).  In addition, no Party shall be in default under this Agreement if, within the 
applicable cure period, the Party to whom the notice was given begins performance and thereafter 
diligently and continuously pursues performance until the alleged failure has been cured.  
Notwithstanding the foregoing, however, a Party shall be in default of its obligation to make any 
payment required under this Agreement if such payment is not made within five business days 
after it is due. 

5.4 REMEDIES.  EXCEPT AS PROVIDED HEREIN, IF A PARTY IS IN 
DEFAULT, THE AGGRIEVED PARTY MAY, AS ITS SOLE AND EXCLUSIVE REMEDY 
UNDER THIS AGREEMENT, SEEK SPECIFIC PERFORMANCE; PROVIDED, 
HOWEVER, IN THE EVENT DEVELOPER OR ANY SUBSEQUENT OWNER OF ANY 
PART OF THE PROPERTY FAILS TO COMPLY WITH ANY PROVISION OF THIS 
AGREEMENT, ALL OBLIGATIONS OF THE CITY WITH RESPECT TO THE PORTION 
OF THE PROPERTY OWNED BY THE DEFAULTING PARTY SHALL BE SUSPENDED 
DURING THE CONTINUANCE OF SUCH ALLEGED DEFAULT, INCLUDING BUT NOT 
LIRNITED TO THE APPROVAL OF SITE PLANS AND PLATS, ISSUANCE OF 
BUILDING PERMITS, AND THE PAYMENT OF ECONOMIC DEVELOPMENT 
INCENTIVES, IF ANY. 

5.5 Limited Waiver of Immunity.  The City does not waive or surrender any of its 
governmental powers, immunities, or rights, except to the extent permitted by law and necessary 
to allow the Developer to enforce its remedies under this Agreement.   

5.6 Assignment.   The Developer has the right (from time to time) to assign this 
Agreement, in whole or in part, and including any obligation, right, title, or interest of the 
Developer under this Agreement to any person or entity (an "Assignee") that is or will become 
an owner of any portion of the Property (i) without City consent, but with notice to the City, if 
the Assignee is an Affiliate of Developer; or (ii) with the City's prior written consent, if to any 
other person or entity, provided that the Developer is not in default of this Agreement, or any 
other document between the City and the Developer relating to the PID, at the time of such 
assignment.    Each assignment shall be in writing executed by Developer and the Assignee and 
shall obligate the Assignee to be bound by this Agreement to the extent this Agreement applies 
or relates to the obligations, rights, title, or interests being assigned.  A copy of each assignment 
shall be provided to all Parties within 15 days after execution.  From and after such assignment, 
the City agrees to look solely to the Assignee for the performance of all obligations assigned to 
the Assignee and agrees that Developer shall be released from subsequently performing the 
assigned obligations and from any liability that results from the Assignee’s failure to perform 
the assigned obligations; provided, however, if a copy of the assignment is not received by the 
City within 15 days after execution, Developer shall not be released until the City receives such 
assignment.  No assignment by Developer shall release Developer from any liability that resulted 
from an act or omission by Developer that occurred prior to the effective date of the assignment 
unless the City approves the release in writing.  Developer shall maintain written records of all 
assignments made by Developer to Assignees, including a copy of each executed assignment 
and the Assignee’s Notice information as required by this Agreement, and, upon written request 
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from any Party or Assignee, shall provide a copy of such records to the requesting person or 
entity.  The City shall not assign this Agreement.  Each Assignee shall be considered a "Party" 
and the "Developer" for purposes of the obligations, rights, title and interests assigned to the 
Assignee. 

5.7 PID Notices.  When selling any of the Property, the Developer shall provide 
notices in a form required by Section 5.014 of the Texas Property Code, as amended, to anyone 
who purchases property within the PID notifying the purchaser:  (a) that the portion of the PID 
Property being sold is located in the PID; (b) that the City has issued or may issue PID Bonds; 
(c) that the City has levied or may levy Assessments; (d) of the unpaid reimbursement amount 
of the Assessment against the PID Property; (e) of the estimated annual installments if 
Assessments are not paid in full; and (f) of the estimated duration of the Assessment and annual 
installments.   

5.8 Binding Obligations.  This Agreement, when recorded, shall be binding upon the 
Parties and their successors and assigns permitted by this Agreement and upon the Property. 

5.9 Notices.  All  notices required or contemplated by this Agreement (or otherwise 
given in connection with this Agreement) (a "Notice") shall be in writing, shall be signed by or 
on behalf of the Party giving the Notice, and shall be effective as follows: (a) on or after the 10th 
business day after being deposited with the United States mail service, Certified Mail, Return 
Receipt Requested with a confirming copy sent by E-mail; (b) on the day delivered by a private 
delivery or private messenger service (such as FedEx or UPS) as evidenced by a receipt signed 
by any person at the delivery address (whether or not such person is the person to whom the 
Notice is addressed); or (c) otherwise on the day actually received by the person to whom the 
Notice is addressed, including, but not limited to, delivery in person and delivery by regular mail 
(with a confirming copy sent by E-mail).  Notices given pursuant to this section shall be 
addressed as follows: 

To the City: Attn: City Manager 
 City of Saginaw 
 333 West McLeroy Blvd. 

Saginaw, Texas 76179 
 E-mail:______________________ 
  

 
 With a copy to: Attn: Bryn Meredith 
 Taylor, Olson, Adkins, Sralla & Elam, LLP 
 6000 Western Place, Suite 200 

Fort Worth, Texas 76107 
 E-mail: bmeredith@toase.com 
  
Developer: Provident Realty Advisors, Inc. 

10210 N. Central Expressway, Suite 300 
Dallas, Texas 75231 
Attn: Stuart Fink and Dorothy Parks 
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Email Address: sfink@providentrealty.net and 
dparks@providentrealty.net  
 

 With a copy to: Attn: Misty Ventura 
 Shupe Ventura, PLLC 

9406 Biscayne Boulevard 
Dallas, Texas 75218 

 E-mail: misty.ventura@svlandlaw.com  
  

5.10 Interpretation.  The Parties acknowledge that each of them has been actively 
involved in negotiating this Agreement.  Accordingly, the rule of construction that any 
ambiguities are to be resolved against the drafting Party will not apply to interpreting this 
Agreement.  In the event of any dispute over the meaning or application of any provision of this 
Agreement, the provision will be interpreted fairly and reasonably and neither more strongly for 
or against any Party, regardless of which Party originally drafted the provision. 

5.11 Authority and Enforceability.  The City represents and warrants that this 
Agreement has been approved by ordinance duly adopted by the City Council in accordance with 
all applicable public notice requirements (including, but not limited to, notices required by the 
Texas Open Meetings Act) and that the individual executing this Agreement on behalf of the 
City has been duly authorized to do so.  Developer represents and warrants that this Agreement 
has been approved by appropriate action of Developer, and that the individual executing this 
Agreement on behalf of Developer has been duly authorized to do so.  Each Party acknowledges 
and agrees that this Agreement is binding upon such Party and enforceable against such Party in 
accordance with its terms and conditions. 

5.12 Entire Agreement; Severability.  This Agreement constitutes the entire agreement 
between the Parties and supersedes all prior agreements, whether oral or written, covering the 
subject matter of this Agreement.  This Agreement shall not be modified or amended except in 
writing signed by the Parties.  If any provision of this Agreement is determined by a court of 
competent jurisdiction to be unenforceable for any reason, then (a) such unenforceable provision 
shall be deleted from this Agreement; (b) the unenforceable provision shall, to the extent 
possible, be rewritten to be enforceable and to give effect to the intent of the Parties; and (c) the 
remainder of this Agreement shall remain in full force and effect and shall be interpreted to give 
effect to the intent of the Parties. 

5.13 Applicable Law; Venue.  This Agreement is entered into under and pursuant to, 
and is to be construed and enforceable in accordance with, the laws of the State of Texas, and all 
obligations of the Parties are performable in Tarrant County, Texas.  Venue for any action to 
enforce or construe this Agreement shall be Tarrant County, Texas. 

5.14 Non Waiver.  Any failure by a Party to insist upon strict performance by another 
Party of any material provision of this Agreement shall not be deemed a waiver thereof, and the 
Party shall have the right at any time thereafter to insist upon strict performance of any and all 
provisions of this Agreement.  No provision of this Agreement may be waived except by writing 
signed by the Party waiving such provision.  Any waiver shall be limited to the specific purposes 
for which it is given.  No waiver by any Party of any term or condition of this Agreement shall 
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be deemed or construed to be a waiver of any other term or condition or subsequent waiver of 
the same term or condition. 

5.15 No Third Party Beneficiaries.  This Agreement only inures to the benefit of, and 
may only be enforced by, the Parties.   

5.16 Form 1295. Submitted herewith is a completed Form 1295 generated by the Texas 
Ethics Commission’s (the "TEC") electronic filing application in accordance with the provisions 
of Section 2252.908 of the Texas Government Code and the rules promulgated by the TEC (the 
"Form 1295").  The City hereby confirms receipt of the Form 1295 from the Developer, and the 
City agrees to acknowledge such form with the TEC through its electronic filing application not 
later than the 30th day after the receipt of such form.  The Parties understand and agree that, with 
the exception of information identifying the City and the contract identification number, neither 
the City nor its consultants are responsible for the information contained in the Form 1295; that 
the information contained in the Form 1295 has been provided solely by the Developer; and, 
neither the City nor its consultants have verified such information. 

5.17 Boycott Israel.  The Developer represents and warrants, for purposes of Chapter 
2271 of the Texas Government Code, that at the time of execution and delivery of this 
Agreement, none of the Developer, or any wholly owned subsidiary, majority-owned subsidiary, 
parent company or affiliate of the Developer, boycotts Israel.  The Developer agrees that, except 
to the extent otherwise required by applicable federal law, including, without limitation, 50 
U.S.C. Section 4607, neither the Developer, nor any wholly-owned subsidiary, majority-owned 
subsidiary, parent company, or affiliate of the Developer, will boycott Israel during the term of 
this Agreement.  The terms “boycotts Israel” and “boycott Israel” as used in this subsection has 
the meaning assigned to the term “boycott Israel” in Section 808.001 of the Texas Government 
Code. 

5.18 Verification Pursuant to Chapters 2252 and 2270 of the Texas Government Code.  
The Developer represents and warrants, for purposes of Subchapter F of Chapter 2252 of the 
Texas Government Code, that at the time of execution and delivery of this Agreement neither 
the Developer, nor any wholly owned subsidiary, majority-owned subsidiary, parent company 
or affiliate of the Developer, (i) engages in business with Iran, Sudan or any foreign terrorist 
organization as described in Chapters 806 or 807 of the Texas Government Code, or Subchapter 
F of Chapter 2252 of the Texas Government Code, or (ii) is a company (as defined in Section 
2270.0001, Texas Government Code) listed by the Texas Comptroller under Sections 2270.0201 
or 2252.153 of the Texas Government Code.  The term “foreign terrorist organization” as used 
in this subsection (b) has the meaning assigned to such term in Section 2252.151 of the Texas 
Government Code. 

5.19    Roughly Proportionate Determination under Texas Law and Federal Law. 
Developer has been represented by legal counsel in the negotiation of this Agreement and has 
been advised regarding Developer's rights under Texas and federal law. Developer has carefully 
reviewed the development exactions mandated by this Agreement and has been afforded the 
opportunity to consult with the City and Developer’s own professional consultants in order 
ascertain whether Developer objects to same. In executing this Agreement, Developer hereby 
and in good faith agrees that the development exactions required by this Agreement are roughly 
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proportionate to the impact of the development contemplated herein except as expressly set forth 
in this Agreement. In addition, if the terms of this Agreement are fulfilled, Developer knows of 
no development exaction associated with the requirements of this Agreement that would give 
rise to a claim relating to rough proportionality (procedural or substantive) arising out of 1) the 
Texas Constitution, §212.904, and Chapter 395 of the Texas Local Government Code and/or 2) 
the federal constitution, as mandated by the United States Supreme Court in Dolan v. City of 
Tigard, 512 U.S.  374 (1994), and its progeny; and Developer further agrees that there exists an 
essential nexus between said development exactions and the development contemplated herein. 

5.20 Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed an original and constitute one and the same instrument. 

5.21 Further Documents.  Each Party shall, upon request of the other Party, execute 
and deliver such further documents and perform such further acts as may reasonably be requested 
to effectuate the terms of this Agreement and achieve the intent of the Parties. 

5.22 Exhibits.  The following Exhibits are attached to this Agreement and are 
incorporated herein for all purposes: 

Exhibit A 
Exhibit B 
Exhibit C 

Metes and Bounds Description of the Property 
Opinion of Probably Costs for the PID Public Improvements 
Location of Blocks A-E 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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Executed by Developer and the City to be effective on the Effective Date. 

ATTEST: CITY OF SAGINAW 

  

  

 By:_________________________________ 
Name:_____________________________ Name:______________________________ 
Title: City Secretary Title:_______________________________ 
  

 
Date:_______________________________ 

 
APPROVED AS TO FORM AND 

LEGALITY: 

 

  

  

  

Name:_____________________________  

            Bryn Meredith, City Attorney  

 
 
STATE OF TEXAS 

§ 

 § 
COUNTY OF TARRANT § 

 

This instrument was acknowledged before me on October __, 2020 by ___________, 
__________ of the City of Saginaw, Texas on behalf of said city. 

 
 

Notary Public, State of Texas 
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PROVIDENT REALTY ADVISORS, INC. 

 

                By:       

                Name:      

                Title:      

                Date:       

 
 
 
STATE OF TEXAS 

 
 
§ 

 § 
COUNTY OF _________________ § 

 

This instrument was acknowledged before me on October ___, 2020 by ___________, 
_____________________ of Provident Realty Advisors, Inc., a Texas corporation, on behalf of 
said corporation. 

 

 
 

Notary Public, State of Texas 
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EXHIBIT A 

METES AND BOUNDS DESCRIPTION OF THE PROPERTY 

BEING a tract of land situated in the J. WALKER SURVEY, ABSTRACT NO. 1602 and the 
J.A. BRADFORD SURVEY, ABSTRACT NO. 183, City of Saginaw, Tarrant County, Texas 
and being portions of a tract of land as described in deed to The Cheri Elaine Walker Trust and 
The Judy Lynn Hartt Trust, recorded in County Clerk's File Number D209025164 (Tract 1), 
Deed Records, Tarrant County, Texas, and being a portion of Lavonne Lane (variable width 
right-of-way), and being more particularly described as follows: 
 
BEGINNING at a 1/2-inch iron rod with orange plastic cap stamped "MLS 5799" found at the 
Northwest end of a corner clip at the intersection of the South right-of-way line of Rough Rider 
Drive (variable width right-of-way) and the West right-of-way line of Blue Mound Road (F.M. 
156, variable width right-of-way); 
 
THENCE South 45 deg 59 min 44 sec East, along said corner clip, a distance of 35.41 feet to a 
1/2-inch iron rod with orange plastic cap stamped "MLS 5799" found for corner, said iron rod 
being situated in said West right-of-way line; 
 
THENCE departing said corner clip and along the West right-of-way line of said Blue Mound 
Road, the following: 
 

South 00 deg 50 min 30 sec East, a distance of 1,364.96 feet to a point for corner from 
which a 5/8-inch iron rod with yellow plastic cap stamped "SAMLLC" found bears, 
South 07 deg 09 min 14 sec West, a distance of 1.41 feet; 
 
South 10 deg 52 min 15 sec West, a distance of 574.10 feet to a 5/8-inch iron rod found 
for corner; 
 
South 34 deg 24 min 27 sec West, a distance of 231.68 feet to a MAG nail with shiner 
stamped "W.A.I. R.P.L.S. 5714" set for corner, said MAG nail being situated in the 
approximate centerline of McLeroy Boulevard (variable width right-of-way); 
 

THENCE North 89 deg 16 min 11 sec West, along said centerline, a distance of 1,391.79 feet to 
a MAG nail with shiner stamped "W.A.I. R.P.L.S. 5714" set for corner, said MAG nail being 
situated in the East right-of-way line of Lavonne Drive, (variable width right-of-way, at this 
point) 
 
THENCE North 89 deg 18 min 41 sec West, over and across, the right-of-way of said Lavonne 
Drive, a distance of 432.75 feet to a MAG nail with shiner stamped "W.A.I. R.P.L.S. 5714" set 
for corner, said MAG nail being situated in the West right-of-way line of said Lavonne Drive 
and the approximate centerline of said McLeroy Boulevard; 
 
THENCE North 89 deg 16 min 11 sec West, continuing along the centerline of said McLeroy 
Boulevard, a distance of 255.21 feet to a 1/2-inch iron rod with red plastic cap stamped "W.A.I. 
5714" set for corner, said iron rod being the Southeast corner of a tract of land as described in 
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deed to Bana, Inc., recorded in County Clerk's File No. D216107091, Deed Records, Tarrant 
County, Texas; 
 
THENCE North 20 deg 07 min 00 sec West, departing said approximate centerline and along the 
Easterly line of said Bana, Inc. tract, a distance of 377.94 feet to a 1/2-inch iron rod with red 
plastic cap stamped "W.A.I. 5714" set for corner; 
 
THENCE North 00 deg 49 min 13 sec West, a distance of 356.74 feet to a 1/2-inch iron rod with 
orange plastic cap stamped "MLS 5799" found for corner; 
 
THENCE North 89 deg 55 min 47 sec East, at a distance of 266.02 feet, passing a 1/2-inch iron 
rod with red plastic cap stamped "W.A.I. 5714" found and being situated in the West right-of-
way line of said Lavonne Lane, in all a total distance of 339.69 feet to a point for corner, said 
point being situated in the East right-of-way line of said Lavonne Lane and being the beginning 
of a non-tangent curve to the right, having a radius of 416.00 feet, a central angle of 23 deg 09 
min 29 sec, a chord bearing of North 12 deg 14 min 21 sec West and a chord length of 167.00 
feet; 

 
THENCE along said East right-of-way line and said non-tangent curve to the right, an arc 
distance of 168.14 feet to a 1/2-inch iron rod with red plastic cap stamped "W.A.I. 5714" found 
for corner; 
 
THENCE North 00 deg 39 min 36 sec West, continuing along said East right-of-way line, a 
distance of 225.27 feet to a 1/2-inch iron rod with red plastic cap stamped "W.A.I. 5714" set for 
corner; 

 
THENCE South 89 deg 45 min 01 sec East, departing the Easterly right-of-way line of said 
Lavonne Lane, a distance of 1,246.97 feet to a 1/2-inch iron rod with red plastic cap stamped 
"W.A.I. 5714" set for corner; 
 
THENCE North 00 deg 50 min 30 sec West, a distance of 1,009.30 feet to a 1/2-inch iron rod 
with red plastic cap stamped "W.A.I. 5714" set for corner, said iron rod being situated in the 
South right-of-way line of said Rough Rider Drive; 
 
THENCE North 89 deg 05 min 11 sec East, along said South right-of-way line, a distance of 
874.65 feet to the POINT OF BEGINNING. 
 
CONTAINING within these metes and bounds 78.724 acres or 3,429,234 square feet of land, 
more or less. 
 
Bearings shown hereon are based upon an on-the-ground Survey performed in the field on the 
13th day of June, 2019, utilizing a G.P.S. bearing related to the Texas Coordinate System, North 
Texas Central Zone (4202), NAD 83, grid values from the GeoShack VRS network. 
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EXHIBIT B 

OPINION OF PROBABLE COSTS FOR THE PID PUBLIC IMPROVEMENTS 

 

 

[insert exhibit when available]
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EXHIBIT C 

LOCATION OF BLOCKS A-E 

 

 


